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October 17,2008 

Thomasenia P. Duncan, Esq. S ^ m 
General Counsel R SoS^j 
Fedenl Election Commissioa 2! o^SSĵ ' 
999 E Steel, NW -J 

(0 Weshû gton, DC 20463 ^ 

P Re: MUR 6054 (Vemon G. BuehanBo, Don CaMwell, Bnd S. Comes, B&anfl^ 
^ AutonsDtlve HoMiiigi, Inev 1099 MaDsgement Co., LLC, Sarasota sH, LLC 
^ 6/b/R Sarasota Ford, and 1099 L.C. d/h/a Venlee Nissan Dodgs) 

p Dear Ms. Duncan: 

S o 
so 

This response is subnutted on befaBlf of Venum G. Buchanan, Don Caldwdl, Brad S. Ccmibs, 
Buchanan Automotive Hbldmgs, Inc., 1099 Management Co., LLC, Sarasota SOO, LLC d/b/a 
Sarasota Ford, and 1099 L.C. d/b/a Venice Nissan Dodge (collectively "Respondents") with 
respect to tiie August 26, 2008 letten sent by tiie Federal Election Commission CTEC") 
noticing each Respondent of a complaint filed by Citizens for Responsibility and Etiucs m 
Washiugton ("Comphunt"). Pursuant to 2 U.S.C. § 437g(a)(l), no action should be taken against 
tiie Respondents. 

Statement of Facts 

Vemon G. Buchanan ("Representative Buchanan") is currentiy a Member of fhe U.S. House of 
Representatives reprnenting the 13tii Congressional District of Florida. Representative 
BuGfaanan̂  prindpal campaign committee is Vem Buchanan for Congress (Committee ID: 
G004127S9). During 2005 and 2006, Representative Buchanan was a candidate for tiie 13tii 
Conĝ miand District of Florida. 

Rqnesenlative Buchanan is tiie sole duudiolder of 1099 Management Co., LLC., a limited 
liability conqmnyoigBnized in the state of Florida. 1099 Management Co., liX! has a mqority 
ownerdup mterest m 1099 L.C. d/b/a Venice Nissan Dodge ("Venice Nissan Do4ge"), a lunited 
lidiility company oigsnized in tiie state of Florida.' Botii 1099 Management Co., LLC and 1099 
L.C. are taxed as partnerships by tiie IRS in acooidance witii 26 C.F.R. § 301.7701-3. 

Representative Buchanan is also tiie sole dmrefaolder of Buchanan Automotive HoldingB, Inc., a 
coiporation oiganized in the state of Florida. Budianan Automotive Holdings, Inc. has a 
miyority owneidiip hiterest m Saiasoto 500, LLC d/b/a Sanaote Ford ("Sarasota Ford"), a 

' Undci Florida ilsiB law, ItBiilBd Usbifity oonq̂SBies cm IM the 
- to Jdy 1,2007; MB Fkirida Stat S 608.406(4). 
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lunited lidiility conqumy oigsnized in the state of Florida and taxed as a partnership by the IRS 
Ul aocordanoe witii 26 C.F.R. § 301.7701-3. 

Brad S. Combs is tiie Finance Manager of Venice Nissan Dodge and has semd m tins cqiadty 
smoe August 2003. 

I>m Cddwdl is tiie Generd Manager of Venice Nissan Dodge and has served in tiiis capadty 
dnceJune2006. Don Caldwdl served as the Generd Sdes Manager for Venice Nissan Dodge 
firom December 1999 until June 2006. 

Response 

The aUegBtions contauoed in the Conqilaint BTB not siqqxKted by the evidence. In ftct, the only 
Nl evidence provided to support tiie allqsvrions are 2 potentially unrdiable affidavits and a 
^ newspaper aitide. 

Affidavits of Cario Bdl and David Padilla Mav Not be Rdidile 

The allegations contained m tiie Complaint are based on the recollections and interpretations of 
Carlo Bdl and David Padilla regarding conversations that took place 3 years ago. There is 
evidence that tiiese recollections and interpretationB are not accurste. 

For exanqilê  botii Cario Bdl and David Padilla allege in tiidr affidavits fhat fellow Venice 
Nissan Dodge employees Jack Prater and Jason Maxtin were rdmbursed in 2005 for 
contributions to Vem Buchanan far Congress. See Affidavit of Csrio Bdl at f f 5 and 6 and 
Affidavit of David Padilla at ̂  6. However, these dlegations are directiy contradicted by 
affidavitadgned by Jason Martin and Jack Prater. 5!ee Exhibits A and B. 

Cario Bdl makes additiond sunilar allegations legardmg Venice Nissan Dodge employees 
Marvm White and William Mullms. See Affidavit of Carlo Bdl at f 8. However, tiiese 
allegations are dso directiy contradicted by affidavits signed by Marvui White and William 
Mullins. SiBeExhibitoCandD. 

Finally, David Padillâ  previous statement directiy contradicts his own affidavit hi April of 
2008, in response to a question fiom Marie Douglas of News Channd 8 (WFLA) in Tampa, 
Florida, David Padilla stated on camera tiiat he had never been adced to make a "»nniiMji 
oonlribution to Vem Buchanan for Congress. See Exhibits E' and E .̂ However, m David 
Padilla's August 19,2008 affidavit, he states tiutt he was asked to make a contribution to Vent 
Budianan for Congress m September of2005. Affidavit ofDavidLPedilla at f 3. 

TTlff ̂ ll'rmHmff f̂f'i"«fr SarssotaFmd areNot Smmorted 

Tlie dlegation contained in tiie Complaint regarding Sarasota Ford appean to have been 
induded as an afterthought and is not sî poited by tiie evidence. 5See Complaint at ̂  13. Carlo 
BeU, David Padilla, Jade Prater, Jason Martin, Marvin WhitB̂  and WilliamB MiiUins are dl 
current or former employees ofVenice Nissan Dodge. The only current or fonner Sarasota Foynd 
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enqiloyee mentioned in tiie Comphunt is Josqdi Keaser. The only evidence provided to support 
the assertion apunst Saraaota Ford is aRoll Call attide. Compldnt, Exhibit E. No affidavit 
for Joseph Kezer is provided. 

Venice Nissan Dodae and Sarasota Ford are Pattnershitis 

Tlie Complamt improperly asserts tiiat Venice Nissan Dodge and Sarasota Ford are corporations 
for purposes of the Federd Election Campaign Act of 1971, as amended ("FECA"). See 
Coinpldnt at H 8. However, Venice Nissan Dodge and Sarasota Ford are each lunited lidnlity 
compames which are taxed as partnerships by the IRS. Accordmg to the FECs 1999 
rulemaking, "Like the IRS rules, the Commisnon [treate] all LLCs as partnerdups imless an LLC 
opto for federd corporste tax treatnent pursuant to tiie 'check tiie box* providons."' Counta I 
and II in tiie Coaqilaint rdy on providons in FECA and FEC regulations that apply to 
caporations and not partnerdups. See Complamt at ̂  14,15,18, and 19. 

Condushm 

The Complaint rdies on two affidavite tiutt may be unrdidile, makes allegstiouB agamst Sarasota 
Ford tiiat are unsubstantiated, and dtes FECA providons that apply to ooiporations but not 
partnerships. Based on the foregoing, I request that the FEC not take any action in this matter as 
.it rdates to tiie Respondents. 

Smcerely yours. 

37,398 (Jdy 12,1999); 11 CFJL 9 110.1(g)(?). 
Usder the Fedenl Ekction Casqiaign Act, 64 Fed. Reg. 37397 at 
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April 2008 David PadiUa Interview 
Condneted by Mark Douglas - News Cbamid 8 (WFLA) Reporter 

Mark Douglas: "Anotiier former Buchanan Fuumce Manager, DJ Padilla, dso swears m an 
affidavit ffled with tiie FEC that he was pressured to give on anottier sudi occadon and rqilied at 
the time: Tou have to be out of your mmd.' But, last April, Padilla told us a differait shny." 

Mark Douglas to DJ Padilla: "Were you ever asked to make politicd campdgn contributions 
to Vem Buchanan? 

rH 

1̂  DJPadUla: (Uniĝ nng) "No. I don't know ifit was that I was, because I was a registered a 
^ Democrat or Indqiendent or I dont remember what I was registered as at that point, uh but 
Z, anyhow, I had heard tiut went on." 
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